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DETAILED ACTION 
Double Patenting 

1 . Claims 1-1 1 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-1 1 of U.S. Patent No. 
6,757,550. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the limitations of the claims of the instant application 
are broad enough to be encompassed by the corresponding claims of the patent and as 
such it would have been obvious to one of ordinary skill in the art t o implement the 
invention of the claims of the instant application using the claims of the patent. 

Claim Rejections • 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Hess 
et al. (5,471,670). 

Regarding claim 1 , Hess discloses a mobile station (1 1 3-1 1 7), that selects one 
of a plurality of base stations( 107-1 12), according to electric field strengths of signals 
transmitted on control channels corresponding to the plurality of base stations, and 
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establishes first a link and then a call connection with the selected base station on a 
traffic channel that is assigned via a control channel corresponding to the selected base 
station (see col. 3, line 40 to col. 4, line 11), the mobile station comprising: a measuring 
means for measuring an electric field strength of a signal on the traffic channel when a 
link operation is performed to establish the link for the traffic channel (communication 
unit monitoring outbound link usabilities of the assigned resource and all potential 
handoff candidates by utilizing its processing unit, see col. 4, lines 25-31), and judging 
means forjudging whether the link operation should be continued according to the 
measured electric field strength (communication unit determining whether the first 
communication resource's signal usability is favorable or unfavorable, see col. 6, lines 
36-38). Hess further teaches that each path of the first communication resource may be 
a radio frequency (RF) channel in a FDMA system or a time slot in a TDMA system 
(see col. 5, lines 31-57) and that the alternate communication resource signal usability 
is most conveniently performed on TDMA systems and that the communication unit can 
carry out talk-out link signal quality measurements for all alternate communication 
resources in a limited number of TDMA frames (see col. 6, lines 13-33). 

Regarding claim 2, Hess further discloses wherein when the measured electric 
field strength is not more than a predetermined value, the judging means judges that 
the link operation should be terminated (degradation of signal quality metric below 
predetermined threshold, or more generally, a degradation of the signal quality metric 
below a predetermined threshold for a predetermined continuous period of time, col. 6, 
line 38 to col. 7, line 1). 
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Regarding claim 3, Hess further discloses the mobile station newly selecting one 
of the plurality of base stations (see col. 7, lines 1-3) and requests the newly selected 
base station to assign a traffic channel if the judging means has judged that the link 
operation should be terminated (communication unit receiving an indication that the 
second communication resource's interference level is acceptable and the 
communication unit continuing the communication on the selected communication 
resource, see col. 9, lines 19-38). 

Regarding claim 4, Hess shows wherein the measured electric filed strength 
includes a signal level (talk-out signal strengths, col. 4, lines 50-61 ), and a noise level 
(acceptable interference level based on the predetermined signal usability threshold, 
col. 4, lines 61-67), the signal level being a reception signal when a signal is received 
form the selected base station, and the noise level being a reception signal level when 
no signal is received from the selected base station on the traffic channel (determination 
of interference levels of all unassigned communication resources by measuring the 
received talking signal strengths on the communication resources absent of 
communications, col. 1 1 , lines 42-49), the judging means judges that the link operation 
should be terminated if the signal level is not more than a first threshold value or a 
difference between the signal level and the noise level is not more than a second 
threshold value (see col. 1 1 , line 50 to col. 12, line 60). 

Regarding claim 5, Hess further discloses wherein the mobile station newly 
selects one of the plurality of base stations and requests the newly selected base 
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station to assign a traffic channel if the judging means has judged that the link operation 
should be terminated (see col. 10, line 15 to col. 11, line 34). 

Claim 6 is rejected for the same reasons as set forth in the rejections of claims 1- 
3 above. 

Claim 7 is rejected for the same reasons as set forth in the rejection of claim 4. 

Regarding claims 8 and 10, Hess discloses a base station (107-1 12) that 
assigns a traffic channel to a mobile station (113-117), and establishes first a link and 
then a call connection with the mobile station on the traffic channel (establishment of 
communication on a first communication resource supported by a broadcast by a 
communication unit, col. 9, lines 48-57), a measuring means for measuring an electric 
field strength of a signal on the traffic channel when a link operation is performed to 
establish a link for the traffic channel, see col. 9, line 57 to col. 10, line 14), and a 
judging means for judging whether the link operation should be continued according to 
the measured electric field strength (broadcast unit determining whether the signal 
usability of the first communication resource's talking link is unfavorable by measuring a 
signal quality metric of the talking link, col. 10, lines 15-40), a control means for 
terminating the link operation if a judgment result of the judging means is negative 
(see col. 1 1 , lines 21-34). Hess further teaches that each path of the first 
communication resource may be a radio frequency (RF) channel in a FDMA system or a 
time slot in a TDMA system (see col. 5, lines 31-57) and that the alternate 
communication resource signal usability is most conveniently performed on TDMA 
systems and that the communication unit can carry out talk-out link signal quality 
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measurements for all alternate communication resources in a limited number of TDMA 
frames (see col. 6 t lines 13-33). 

Claims 9 and 1 1 are rejected for the same reasons as set forth in the rejection of 
claim 4 above. 

4. Claims 8 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kalliokulju (6,178,326). 

Regarding claims 8 and 10 Kalliokulju discloses a base station that assigns a 
traffic channel to a mobile station and establish a first link and then a call connection 
with the mobile station on the traffic channel (see Fig. 1), comprising: a measuring 
means for measuring an electric field strength of a signal on the traffic channel when a 
link operation is performed to establish the link for the traffic channel (see col. 7, lines 
47-55), and judging means forjudging whether the link operation should be continued 
according to the measured electric field strength (see col. 7, lines 55-57), and control 
means for terminating the link if the judgment result of the judging means is negative 
(see col. 7, lines 55-59). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yoshio (JP 10-341472) discloses a method for switching base 
stations in a mobile communication system. 

Blakeney, II et al. (5,267,261) discloses a mobile assisted soft handoff in a CDMA 
cellular communication system. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Appiah whose telephone number is 703 305- 
4772. The examiner can normally be reached on M-F 7:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on 703 305-4379. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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